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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




KYLE LEE LASATER, 
 












          NO. 44983 
 
          Ada County Case No.  
          CR-2016-2383 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 




Lasater Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 Lasater pled guilty to possession of methamphetamine and the district court imposed a 
unified sentence of seven years, with two years fixed, suspended Lasater’s sentence, and placed 
him on supervised probation for seven years.  (R., pp.54-60.)   
 2 
Approximately three months later, the state filed a motion for probation violation alleging 
that Lasater had violated the conditions of his probation by, among other things, absconding 
supervision.  (R., pp.65-71.)  The state later filed an amended motion for probation violation, 
alleging Lasater had violated his probation by failing to make himself available for supervision 
and program participation, failing to report to his supervising officer on multiple occasions, 
absconding from supervision, failing to pay fines, fees and restitution, and committing a new 
felony possession of a controlled substance offense.  (R., pp.83-88.)  Lasater admitted to having 
violated his probation by failing to make himself available for supervision, and the district court 
revoked Lasater’s probation, executed his underlying sentence, and retained jurisdiction.  (R., 
pp.90, 94-96.)  Following the period of retained jurisdiction, the district court relinquished 
jurisdiction.  (R., pp.100-02.)  Lasater filed a notice of appeal timely from the district court’s 
order relinquishing jurisdiction.  (R., pp.103-05.)   
Lasater asserts that the district court abused its discretion by relinquishing jurisdiction in 
light of his mental health issues, structured plan upon release, willingness to participate in mental 
health court, and purported remorse.  (Appellant’s brief, pp.3-5.)  Lasater has failed to establish 
an abuse of discretion.   
“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4).  The 
decision to relinquish jurisdiction is a matter within the sound discretion of the trial court and 
will not be overturned on appeal absent an abuse of that discretion.  See State v. Hood, 102 Idaho 
711, 712, 639 P.2d 9, 10 (1981); State v. Lee, 117 Idaho 203, 205-06, 786 P.2d 594, 596-97 (Ct. 
App. 1990).   A court’s decision to relinquish jurisdiction will not be deemed an abuse of 
discretion if the trial court has sufficient information to determine that a suspended sentence and 
 3 
probation would be inappropriate under I.C. § 19-2521.  State v. Chapel, 107 Idaho 193, 194, 
687 P.2d 583, 584 (Ct. App. 1984).  
At the jurisdictional review hearing, the state addressed Lasater’s abysmal performance 
in the rider program, his failure to do any programming, and his long criminal history.  (3/27/17 
Tr., p.11, L.19 – p.13, L.22 (Appendix A).)  The district court subsequently articulated its 
reasons for relinquishing jurisdiction.  (3/27/17 Tr., p.18, L.7 – p.20, L.17 (Appendix B).)  The 
state submits that Lasater has failed to establish an abuse of discretion, for reasons more fully set 
forth in the attached excerpts of the jurisdictional review hearing transcript, which the state 




 The state respectfully requests this Court to affirm the district court’s order relinquishing 
jurisdiction. 
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BY MS. JONES: 
Q. Mr. Lasater, could your name and spell you last 
name for the record? 
A. My name ls Kyle Lee Lasater, K-Y·L·E, L·E·E, 
L·A·S-A·T·E-R. 
Q. How old are you? 
A. I will am 26 years of age. 
Q. Where were you on February 26, 2017? 
A. I was In the CAPP program. 
Q. Is that In Bol,e, Idaho? 
A. That Is out In Kuna, yes. 
Q. Okay. I'm going to go ahead and ask for a 
narrative. Can you tell us what happened on the 26th 
day of February? 
A. I was sitting with an Individual and I was 
helping teach him how to draw and I was going over his 
program - some program Issues he was having due to the 
fact that he - I've done the program before so I'm not 
totally unknowledgeable about It, and I was helplna him 
out. And I went back to my bunk and four Individuals 
came up to my bunk and brought up an Issue that I had 
with one of their friends that was on the street. The 
problem was on the street Is that -
Q. I'm Just-that's okay. I'm golna to go ahead 
11 
shoes and telllns them I'm not going anywhere, you guys 
need to backup. At that point I was swuna on by two, as 
another one tried to grab me I elbowed him, and then I 
punched one In the face. As I went out, another one 
called me a bitch and went at me, and I proceeded to hit 
him. That's when the - that's when the guards came. 
Excuse my language. 
Q. That's okay. So you say when he came at you 
outside of the cell, what do you mean? 
A. It wasn't In a cell, It was In a donn. He was 
coming at me from a side angle getting ready to sw1111. 
As he was setting ready to swl111, I swung and I hit him 
In the face. So It was a matter of self-defense aaalnst 
a group of members trylna to attack me. I In no way, 
shape or form attacked first or meant to. 
MS. JONES: Thank you. That's all I have. 
MR.BOOKER: No cross. 
THE COURT: Okay. State can argue then. 
MR.BOOKER: Judge, from that recitation, It 
sounds !Ike he was told to leave. I mean, there can't be 
fighting. The defendant can't go to the Rider program 
and get In to fights. The Rider prosram has rules and 
requirements. sounds like this possibly was a situation 
where he could have left, actually. He was told by these 
8UVS you better leave or there's aolng to be problems, 
10 
1 and stop you there. 
2 So you were approached by four Individuals. 
3 Were these four males? 
4 A. Four males, yes. 
5 Q. Old you know them? 
' A. No,ldonot. 7 Q. And without aettlna Into what the particular 
• Issue was, where were you on your bunk when they 
I approached you? 
10 A. I was on the top bunk looklng at the pictures of 
11 my children. 
12 Q. Okay. Did they approach you In an aggressive 
13 manner? 
lu A. Yes, they did. 
11! Q. And they approached you about an Issue that you 
11 apparently had with some other lndlvlduals? 
17 A. Yes. It was - It was a png-related Issue. 
18 Q. Okay. Old these four lndlvlduals Identify 
11 themselves as part of a gang? 
l2G A. They Identified their friend, who wu known as 
21 an Issue factor, they and approached me In a challenge 
ll manner saylns we are solna to have problems and that I 
23 needed to leave the - leave or get beat up at that time. 
2A Q. How did you respond? 
2S A. I responded by getting off my bed, putting on my 
u 
1 and he said something defiantly like "I'm not going 
2 anywhere" and then this fight started. 
• Regardless of the cause or the situation 
4 It Is, as the department has shown, It was a violation 
s of their policy. And what they say In their summary 
6 under the formal disciplinary sanction, they say: 
7 • According to several witnesses' 
• accounts, Mr. Lasater was threatening to fight 
t anyone on the unit and was making claims to be part 
111 of the mob and was verbally aaresslve. Other 
11 offenders attempted to calm Mr. Lasater down, and 
u he responded by hitting one of the lndlvtduals 
13 standing by him. Mr. Lasater was seen hitting the 
14 other perwn by staff and admitted to this In a 
IS subsequent Interview. Due to Mr. Lasater's refusal 
16 to be redirected and assaultive behavior towards 
17 another Inmate, It Is recommended that his Rider be 
ta relinquished. He poses a serious physical risk to 
il9 others. He demonstrated a need for a much higher 
2D level of supervision, etcetera." 
21 He falled the Rider, that's what It really 
22 comes down to. In looklna back at my sentencing notes 
u from his original sentencing, the underlying case 
24 happened back In February 24, last year. The defendant 
2S was acting stranaely, swinging his arms wildly, talking 




























to himself when law enforcement arrived to do a welfare 
check. He gave a false name. A search of his person 
found an ID card, which Is how they identified him. 
They found out they had an active warrant for his 
arrest, so they arrested him and In a search Incident to 
address found marijuana and methamphetamlne. 
He has a lengthy juvenlle criminal 
history. He has been to the Department of Juvenile 
Corrections, went at the age of 13. He was in DJC 
custody until just before his 1ath birthday. He 
escaped twice from DJC. He claimed In the PSI to have 
begun pushing druas for a gan1 at the age of eight. 
Maybe this was gang-related in this Incident during his 
Rider, maybe not, but sounds like he had some contact 
with gangs at a very early age. He had an Incredibly 
high LSI score of 42, he's got schizophrenia, ADHD, 
bipolar, PTSD, etcetera, previous attempts at suicide. 
This Incident alone, Judge, there may be 
some squabble as to the details exactly how It happened, 
but the bottom line is he failed his Rider per the 
requirements of the programming, and we would ask the 
court now relinquish jurisdiction. 
THE COURT: Thank you. Ms. Jones. 
MS.JONES: Thank you, your Honor. 
There is a few different thinp this court 
1S 
1 this program, so to speak. 
z These Issues do arise In a penitentiary 
s setting unfortunately, and Mr. la.sater probably could 
4 have done something different but I think maybe his 
5 bravado or ego kind of prevented him from Just going and 
6 telllng a guard, so to speak. I'd ask for the court in 
7 this case to consider doing nothing and see if he can 
a get some additional programming. 
9 In the alternative, If this court Is 
10 convinced that there's nothing else that can be done for 
11 Mr. Lasater, I would ask the court consider reducing his 
u underlying sentence pursuant to Idaho crime Rule 3S. 
13 THE COURT: What kind of credit does he have to 
14 date? 
1S MS. JONES: Your Honor, unfortunately we don't 
11 have access to that in the new Odessy program. I think 
17 it's close to a year. 
11 Mlt BOOkER: I can say back on June 16th when he 
l9 was originally sentenced, he had 111 days of credit at 
20 that time. But obviously he was granted probation and 
21 didn't come back into custody until October 6, It also 
22 looks like. 
23 THE COURT: As of February 7th at the t ime 
24 that I put him on the Rider, he had 249 days, plus 
ZS whatever from February 7th to today, about SO days. 
14 
l could do. The court could follow the recommendation of 
2 the Rider Review committee and Impose his sentence; the 
s court can do nothing on the ruling of rellnqulshing 
4 jurisdiction and he wlll simply go back Into the 
s Department of Correction and could very well progl'llm and 
• come back out with a probation recommendation; or this 
7 court can grant probation. 
I Certainty I know that that Is what 
9 Mr. Lasater would prefer. He has asked, when he 
10 addressed the court previously In a letter, asking for 
u either mental health court or drug court. I think we -
Ill my recollection Is we had him assessed for both programs 
lS and he previously had been denied. We'd ask the court 
l4 to consider, If this court Is inclined to place him on 
15 probation, certainly he Is going to need a higher level 
16 of supervision than a regular probation would and 
17 perhaps one of those problem solving courts would be an 
11 appropriate placement. 
19 Based upon the Information that the court 
20 has in reprds to this confrontation, Mr. Lasater was 
In put In a position where he was on his top bunk, he was 
22 basically cornered by four Individuals and told him to, 
u quote, "leave.• sounds as if he was on his bunk and due 
24 to the threat, "leave or we are going to beat you up,• 
ZS was not just leave your cell, leave this bunk but leave 
11 
l Mr. Lasater, do you wish to address the 
2 court? 
s THE DEFENDANT: Yes, I do. 
4 Your Honor, as always, I'd llke to 
5 apologize for my behavior. As It is noted, I do have 
• some mental lnstabllltles and I'm not setting proper 
7 medication. It's hard to get the proper medication when 
a they won't allow it in the Department of Corrections. 
, On top of that, your Honor, in no way, 
10 shape or form was I trying to be this criminal. I was 
11 actually helping with proarammln& I was mlndlna my own 
12 business up to this point, and I was doing what I can to 
u try to change and think of my family, and I was doing 
14 that. 
15 I do have mental Instabilities, 
11 your Honor, and I do apoloalze. Based on the 
17 recommendation of possible probation, I do still have a 
11 full-time job available upon release from the Department 
19 of Correction. On top of that., I do have an Individual 
20 who said he would sponsor me, his name is Tlm Halverson 
21 and AA and NA classes. On top of that, I do have a ride 
22 to and from any classes necessary, and I do have 
:u structured plan. I do plan on doing my own 
u rehabilitation prosr.ims and going to the Ascent program 














APPENDIX B – Page 1 
 
17 11 
1 me. 1 I understand that there's years over my 
z At this time I'm fighting for custody for z head. I got young children, and as you said before, 
' my kids. It's Just been stressful and my brother Just 3 don't bring It up too much because I should have done 4 got years. At this point I'm going through a mental 4 good the first time. It hits me a little harder being 
s breakdown, so to speak, and I know It's nothing to 5 away from them. Thank you, your Honor. 
• blame, but at the same time, your Honor, I wish that 6 THE COURT: Thank you. 
7 that be credited and t.ikllli In because It's not who I 7 I've considered the recommendations made 
I am. I did for years-I undemand I got a Juvenile I by the jurlsdlctlonal review committee, rerevlewed and , record as well, but for years I did do good, I was , am famlllar with the PSI materials, considered the 
111 sober, I was raising my kids, I did have a house, I did l1C arauments of counsel, the testimony of the defendant 
11 do good. 11 today and the statement made by the defendant today. 
1Z It's been a mental stability Issue and not Ill It seems to me this comes down to poor 
ll being properly medicated, and then after surgery going u decision-making, continued poor decision-making by the 
:L4 through - It's a fight or flight for me at this point. I~ defendant. Even the times that he's been stopped and 
15 I don't want It to be. I've been doing a lot better, 15 found to have drugs by police, It's because he's been 
16 even since that point. I have done a lot of thlnas - 16 acting out In either Immature and/or I won't say violent 
17 I've been antagonized a couple times In the prison and 17 ways but fake-knifing people and Just acting In a way 
18 have walked away. And I have been trying to make the 11 that has drawn attention to himself. But then he 
1ll best of what I can do In my life, your HonOI'. And I'm 19 continues to use drugs, and that's what put him In the 
20 not that lndlvldual that wants to break the law. I 2.0 position where he's In the retained Jurisdiction program 
Z1 don't want to do bad, I don't want bad for my children Z1 In the first Instance. 
~ and I don't want to be looked at as that person that zz I have concern. I'm hearing two different 
Z3 shows negativity. I want good In llfe, your Honor, and 2J stories here about what happened based upon what the 
ZA I would recommend •• I would recommend for myself at 24 Department of Correction provided In terms of a 
ZS least a chance. 25 narrative, and what the defendant's provided today, but 
u 20 
1 the thine that Is common to both stories Is that the 1 Rider, that Is that they try and that they behave 
z defendant did not have to resort to violence, had an z themselves. You do those two thlnss and 99 percent of 
s opportunity to, under his theory or his testlfled state 3 the time you get a probation recommendation. 
4 of facts that existed, assuming those to be true, he did 4 But you didn't do the first part, you 
s have the opportunity to leave the bunk and to go. 5 didn't behave yourself. I don't know what else to do In 
' Frankly, I know It's a hard thing to do In the prison • that regard. I think you do present danger by just 7 environment to violate the Inmate code, If you will, and 7 putting you on probation now. I'm going to rellnqulsh 
I go tell on some other inmates, but the reason that I Jurisdiction and I'm going to Impose the sentence that I 
9 you're In a Rider Is so that yoo can put away that kind t prevloU$ly Imposed, which was two years fixed and five 
10 of criminal thinking. And so It's Just very poor 10 years Indeterminate. You've served most of that first 
u decision-making. 11 year and so hopefully they wlll very soon put you Into 
12 Assuming the facts to be more consistent 12 the same kind of program, frankly, that you would have 
13 with what the state In the Department of Correction has 13 on In the Rider anyway to address your substance abuse 
14 outlined, then it gives me even more concern because 14 and to address your mental health In preparation for 
1S that sua:ests yoo're acting out and that you became 15 release and your parole date. But I Just can't tolerate 
u assaultive without significant provocation. I don't ta violence In the prison setting under either of the 
17 relish sendlna people to prison. What I don't 17 factual scenarios described to me. 
11 particularly like, when I do have to send people to 18 You have the right to appeal. If you 
19 prison, Is that their safety be compromised. Prison Is 19 cannot afford an attorney, you can request to have one 
20 a t ime for rehabilitation and a time to be away from zo appointed at public expense. Any appeal must be filed 
Z1 society for punishment, deterrence, and to better one"s Z1 within 42 days the date of this order or the entry of 
zz self. It's not meant to be a crucible. It's not meant zz the Written order rellnqulshlng jurisdiction and 
13 to be - you know, figure out how to survive without Z3 Imposing sentence. I do wish you the best of luek, 
24 being physically assaulted. And so there's a very Z4 Mr. Lasater. 
25 minimal expectation that one has when they go on a ZS (Proceedings concluded.) 
